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Frederic Passy and Gaston Moch, France ; Franz Wirth 
and Dr. Adolf Richter, Germany ; E. T. Moneta, Italy ; 
Henri La Fontaine, Belgium ; Nicolas Fleva, Koumania ; 
Dr. A. Gobat, Elie Ducommun and W. Marcusen, Swit- 
zerland. 

The Commission sent a deputation to call upon Dr. 
Deucher, President of Switzerland, who received them 
with great courtesy and assured them of the sympathy of 
the Swiss Federal Council for the cause of international 
peace and concord. 

Many telegrams of sympathy were received from socie- 
ties and individuals in different parts of Europe. 

The most important question which came before the 
Commission was that of the attitude to be taken by the 
friends of peace in regard to the Cretan crisis. It was 
decided unanimously to send to the governments of 
Europe and to that of the United States of America an 
urgent request that, with a view to prompt pacification, 
the people of Crete be granted the privilege of pronounc- 
ing, in a perfectly independent way, by a plebiscite, on 
their future destiny. 

The Secretary of the Bureau made a report upon what 
had been done to carry out the resolutions of the Buda- 
Pesth Congress, which was listened to with great interest 
by the Members of the Commission. This report in- 
cluded an account of a special appeal to teachers of his- 
tory which had been prepared for the use of the peace 
societies in different countries. 

Report was made that the manifestation made by peace 
societies On the 22d of February had been very successful. 

Report was also made that a responsible and well organ- 
ized Agency in Berne had consented to act as an inter- 
mediary for the exchange of young persons whose parents 
might wish to have their children reside for a while in 
foreign families. 

The Commission heard with pleasure that a central 
French Bureau had been formed at Paris to serve as an 
intermediary between the French peace societies. 

It was unanimously voted by the Commission that the 
invitation of the Hamburg Peace Society be accepted and 
the next Universal Peace Congress be held in that city 
immediately after the meeting of the Interparliamentary 
Peace Conference which is to meet at Brussels in August. 

A provisional program for the Hamburg Congress was 
prepared, which is to he submitted to the peace societies 
for suggestion and approval. 

The Commission also considered the subject of the 
appointment of the Committees at the Peace Congress, 
and that of the cooperation of labor organizations in the 
peace movement. 

A letter, signed by nine English peace societies and 
addressed to the British Government, in regard to the 
failure of execution of the decisions of the Berlin and the 
Brussels Congresses in reference to the suppression of 
slavery and the sale of firearms in Africa, was brought 
to the attention of the Commission, which instructed the 
Bureau to inform all the peace societies in those countries, 
having colonists in Africa of this action and urge them to 
address similar letters to their governments. 

On Saturday evening a great meeting was held in the 
Hall of the Grand Council at Berne which was addressed 
by the Baroness von Suttner and Mr. Frederic Passy. 
Also on Sunday evening another meeting, with a varied 
program, partly musical, at which 2000 people were 
present. 



A GERMAN VIEW OF THE ARBITRATION 
TREAT?". 

BY HERR YON BAR, PROFESSOR IN THE LAW DEPARTMENT OF 
THE UNIVERSITY OF GOETTINGEN. 

Translated from Die Nation. 

The treaty concluded some weeks ago between Eng- 
land and the United States for the settlement by arbitra- 
tion of conflicts between the two governments has been 
variously estimated in the press. AVhile it has been 
characterized on one side as a glorious event in the his- 
tory of the 19th century, others have considered it of 
very doubtful value, and a well known organ of the 
German press has treated with open scorn and contempt 
as an evidence of untenable and Utopian radicalism, the 
whole present movement which seeks to get rid of war 
through international tribunals. 

Let us try from the text of the treaty itself to deter- 
mine its scope and meaning. The treaty has reference 
only to money claims and territorial disputes. The first 
are in all cases to be definitively decided between the two 
governments by arbitral judgments ; territorial disputes 
on the contrary, only on condition that the decision shall 
have been rendered with the large majority of five to one 
or that, in case of a smaller majority, the defeated party 
does not enter a protest against the judgment within 
three months. If in such a case a protest is made, the 
contesting parties shall not proceed to hostile measures 
until one or more friendly powers shall have been invited 
by one or both parties to mediate between them. The 
tribunal, whether consisting of a larger or smaller num- 
ber of members according to the nature of the dispute 
is to be composed of an equal number of eminent jurists 
of both lands, who, in the two classes of cases— involving 
money claims, shall choose an umpire. In the case of ter- 
ritorial disputes the tribunal is to consist of six members 
three of whom shall be named by each side. ' 

It cannot be denied, therefore, that the treaty has the 
marks of an agreement in which precaution in regard to 
the object to be attained and modesty as well have not 
been overlooked. As already stated, it is by no means 
every and all disputes, that might arise between the con- 
tracting states, which are as a matter of course referred 
to arbitration. A superficial reading of the first article of 
the treaty might lead to a different conclusion, and in 
fact this impression has appeared in the press. But 
although in Article I. are found the words, "all ques- 
tions in difference * * * which may fail to adjust them- 
selves by diplomatic negotiations," yet in the previous 
words, "the high contracting parties agree to submit 
to arbitration, in accordance with the provisions and sub- 
ject to the limitations of the treaty," it is clearly declared 
that the treaty is limited to those disputes of which 
special mention is made in the following articles; and 
since the tribunal and the nature of the decision are 
especially and distinctly adapted to questions of damages 
and to territorial disputes, while disputes of other kinds 
are not even mentioned, and there is no provision for tri- 
bunals for their adjustment, it is clear that the whole 
treaty has only this limited scope. But even here the 
treaty is drawn with precaution, in as much as it gives 
binding force to the decision of the tribunal, in the case 
of territorial disputes, only when there is the large major- 
ity of five to one. Thus at least two of the three arbi- 
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trators named by the defeated state must pronounce 
judgment in favor of the opposing party. In such a case 
public opinion in the defeated state will be assured that 
no wrong has been done to the country. Apart from 
war indemnities, which are determined by a treaty of 
peace, simple claims for damages would scarcely become 
of such serious character that the participating states 
could not submit to the decision of a tribunal set up for 
their determination without in the least affecting the 
honor and welfare of the country. Especially would this 
be true, since the treaty provides that in case of claims 
for damages of large amount — above the value of one 
hundred thousand pounds sterling — an appeal may be 
made to a more strongly constituted tribunal. In such 
cases the miseries of a war will scarcely be undertaken. 
Aside from this precaution and limitation, the scope of 
the treaty is however in its consequences practically very 
large. 

But according to the wording of the treaty, there are a 
number of kinds of conflicts which may arise between 
independent states, that do not come within its scope, 
e.g., over the reparation to be made for insults, conflicts 
over tariff and commercial treaties, conflicts which may 
arise from an accidental engagement of troops or seizure 
of war vessels, and yet not lead to a declaration of war ; 
and is it not possible also, in the disputes embraced 
within the scope of the treaty, for the question of the 
national honor and dignity to arise? Yet where govern- 
ments do not directly wish to have such matters issue in 
war, it is to-day very easy and in general the practice, 
in case of real or supposed insults and trespasses, com- 
mitted against one state by the representative officials of 
another, to find a suitable conpensation. Even conflicts 
of troops, brought on by accident or by the unwisdom of 
commanding officers, do not in our day any longer give 
occasion for war. England with her system of free trade 
has numberless disputes about customs and commercial 
treaties, yet no example is known where these have led 
to a conflict of arms. But to have specially mentioned 
in the treaty conflicts involving the national honor, either 
to exclude them from its operation or to bring them in 
some form within the scope of arbitration, would have 
been in the highest degree impracticable. For if it were 
asserted that in certain case3 the national honor would be 
injured and a war therefore necessary, the way would be 
open for extreme mischief ; while on the other hand a 
great and powerful nation would not feel disposed to 
submit itself expressly to a tribunal over a question in 
which the national honor really came into play. The 
real situation is much more this : Among civilized nations 
supposed points of honor disappear of themselves from 
disputes about the rights of peoples, so soon as war is 
not directly aimed at, in case there is at hand a tribunal 
to settle the dispute which might possibly in some way be 
considered a matter of honor. In reality there remain 
then as disputes which are not touched by the method of 
determination provided by the treaty only such as are not 
so much disputes about rights as about interests, as if, 
for example, the United States should wish at some time 
to intervene in a strife between England and another 
State, — so also disputes which might arise out of the 
application of the so-called Monroe Doctrine, — and dis- 
putes about the determination of the relations of a state 
being newly formed or of one giving up its existence. 
In such cases a state can not subject itself to a previ- 



ously established general tribunal, because it is not so 
much a question of right as of the settlement of relations 
in the interests of the participating states and in the gen- 
eral interests of civilization. For such contingencies 
the danger of war is not removed by the treaty, and not 
absolutely, as already remarked, in the case of territorial 
controversies. 

But the agreement first to try arbitration in the case of 
territorial controversies is of the greatest importance. 
Heated spirits will have time to cool down, and the dis- 
cussion of the facts before the tribunal will contribute 
something further towards allaying excitement and easily 
lead both states to the belief that the object of contention 
is not worth going to war about. So too the defeated 
state will allow itself to be contented with a decision of 
the tribunal rendered by a mere majority, or a satisfac- 
tory understanding of some sort will be reached. In 
avoiding wars " time gained" is often " everything gain- 
ed." It is therefore of extraordinary practical impor- 
tance that the treaty does not limit itself to the declara- 
tion that the controversies pointed out in it shall be 
settled by arbitration, but also defines exactly the man- 
ner in which the tribunal shall be formed. A treaty in 
which this were not done might, as soon as it became 
operative, lead to a preliminary controversy which could 
only bo removed by a special accommodating agreement. 
A proposition made by one side might be met with 
suspicion on the part of the other, and in case of such a 
difficulty the final settlement of the dispute might be in- 
definitely delayed. The greatest difficulty in the forma- 
tion of a tribunal would be in the choice of the umpire, 
in case the arbitrators named by each side should not 
agree about it. The treaty turns over this weighty 
function to the Supreme Court of the United States and 
the Judicial Committee of the Privy Council of Great 
Britain, and in the last resort to the King of Sweden and 
Norway, a sovereign whose country holds a neutral posi- 
tion and could scarcely have even an indirect interest in 
controversies between England and the United States. 

The moral weight and significance of the treaty is not 
fully set forth in the foregoing exposition. When in 
force, it will be to the two great nations a standing in- 
centive to try, whenever possible, a tribunal also for 
other differences besides those specially named, when- 
ever a dispute fails of settlement by ordinary peaceful 
negotiation ; and in every case of strife to find out those 
points which, apart from the complex question, could 
separately be submitted to the judicial decision of the 
tribunal according to the rules of the treaty. Thereby a 
dispute might be simplified and reduced to less danger- 
ous proportions At the same time such a treaty will 
prove a means of international training, and teach them 
to seek for right and fairness. And if the conclusion of 
treaties of arbitration between England and the United 
States of North America appears relatively easy, far 
easier than the conclusion of arbitral tribunals of even 
more limited scope between states of the European Con- 
tinent, yet in its simple practical import it is fitted to 
serve as an example and model and to become a mile- 
stone in the development of modern international law. 
It would therefore be sincerely to be regretted, if for 
any insignificant reasons the definitive sanction of it 
should be refused by the Senate of the United States. 

The Fanatics are giving Brazil great trouble. 



